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HE ſaid Lord Ringſton brought an Ejectment 7riniy Term, 1715: 
againſt the Defendant in the Court of Exchequer 

in Ireland, in the Name of his nominal Plaintiff, 

the ſaid James Holborne againſt the ſaid William 4 
Babbington, for Thirty Meſſuages, Thirty Cottages, Thirty 
Gardens, Three Orchards, Two Hundred Acres of Meadow, 
Two Hundred Acres of Paſture, Two Hundred Acres of 
Arable Land, One Thouſand Acres of Mountain, Two Hun- 
dred Acres of Wood and Underwood, Two Hundred Acres 
"2 of Moor, and Two Hundred Acres of Furze and Heath, with 
in the Appurtenances in the Town and Lands of Curragbmore, 
» alias Glanduffe, in the County of Corke, upon a Leaſe made 
bj the ſaid Lord King ſton for Twenty-one Years, from the 

25th Day of March, 1713. 


THE Defendant pleaded not Guilty. 


AT the Aſſizes held at Cork the 5th Day of March, 1713, Aſſizes at Cork; 
g the ſaid Cauſe was Tried, and a Verdict given the the r, 1713: 
= . Plaintiff. ” 
At the ſaid Aſſizes, when the Cauſe came to be heard, Defendant's Chal-.. 
the Defendant did in Writing challenge the Array of the Pan: 3 
nel of the Jury, returned by the Sheriff, to Try the ſaid J. 
Cauſe, becauſe the ſaid John Lord Baron of Kingſton, Lefſor 
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- the ſaid Parties, as by the Yd of Treland ought to have been 


done; and thereupon prayed Judgment, and that the ſaid 


_ Pannel might be quaſhed, 


X 


Phintif'sDemurrer TO which Plea of Challenge to as fla of « ſaid | 


to the Challenge. 
Ns Pannel, the Plaintiff did demurr in Law. 


Defendants Joinder | THE Defendant did thereupon join in Demurrer. | 
in Demurrer, 


Challenge Over- UPON: hearing Council on both Sides at the ſaid Aſſizes, 
VCC blk did Over-rule the ſaid Challenge, and proceeded to 
Swear the ſaid Jury, and to Try the ſaid Cauſe in Ejectment. 


Bill . TH ER E uP ON the Defendant prayed a Bill of Ex. 


ceptions, which was granted by the ſaid Judges of Aſſize, 


and the Judges returned the Record of the ſaid Verdict into 


the Court of Exchequer in Ireland, at the Day in Bank in 


Enter Term, 1714. Eaſter Term then next following ; 1 and thereupon, on the ſame 


Day, the Defendant produced in the ſaid Court, the (aid Bill 
of Exceptions, which at his Requeſt was Inrolled and Entred 


upon Record after the ſaid Verdict, and yore the Final 4 J 


r Judgment in this Cauſe, 


THE ſaid Court of Exchequer 3 Council upon the 


ſaid Bill of Exceptions, and notwithſtandiug the ſaid Bill of 


Trinity Term, 1714. Exceptions, did in Trinity Term 1714, proceed to give Final 
Judgment in the ſaid Cauſe, that the Plaintiff ſhould recover 


his ſaid Term of, and in the ſaid Tenements, and alſo his 


Damages and Coſts. 1 
Miczelnas Tem, T HERE UPON the Defendant brought a Writ of Error 


l Exchequer Chamber i in Ireland, returnable in M. chaelmas 
. Term 1714. | 
 Michaelmas ren, UPON hearing Council on both Sides in the Exchequer © 
e Chamber, the ſaid Judgment given in the Exchequer Court 


in Freland, Was Reverſed. 


UPON this Judgment of Reverſal, the Plaintiff . now 
brought this Writ of Error. 


THE Principal, if not the only Queſtion in this Cauſe is, 
Whether the Challenge to the Array of the Pannel is s good in 
Law or not ? 


IT 


Of the Plaintiff. : at ls Tine of 4 "OS of = Tad Panne E 
== alſo at the Time of the ſaid Tryal, was one of the - 
Lords and Peers of the ſaid Kingdom of Ireland, and that 
the Array of the ſaid Pannel, was Arrayed by Matthew Deane, 
Bart. then Sheriff of the ſaid County of Corke, which faid 
Marthe lad not named or returned any Knight i in the ſaid 
Array of that Pannel, to Try the Iſſue then joined between 
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—_— againſt à Peer, there muſt be a Knight returned on the 
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is humbly hoped, 


oped, That the judgment of Reverſal 
woas well given in the Exchequer Chamber; becauſe it is a 
Fanown Rule of Law, that in every Action brought 5 or 


ury. 
And the Challenges, in ſuch Caſe, for want of a Knight, he 
been often known in Experience to prevail, made by the Peer, 
or any Party to the Suit. That the Challenge, therefore, in 
this Caſe, being Over · ruled by the Juſtices of Aſſize erroneouſly; 
(as is humbly apprehended,) and the Verdict being taken 
' thereupon, and the Judgment founded on that Verdict, the 
Defendant had good Reaſon to bring a Writ of Error; and 
it is hoped, that the Judgment was well Reverſed. 


| Wherefore, for theſe and ſeveral other 
Reaſons, the Defendant humbly inſiſts, 
That the Judgment of Reverſal in the 
Exchequer Chamber was well given, and 
prays, That the ſaid Fudement of Reverſal . 
may be Affirmed. 5 8 


dw. Northey, 
Tho. Lutwyche. 
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